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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time niay be available under the provisions of 37 CFR 1 .136(a). tn no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application Is In condition for allowance except for fomaal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) G Notice of References Cited (PTO-892) 

2) Q Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Intemew Summary {PTO-413) 
Paper No(s)/Mall Date. . 



5)|J 
6) 



Notice of Informal Patent Application (PTO-1 52} 

Other: . 



U.S. Patent and Tradeniarlt Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper NoVl^ail Date 0306 



Application/Control Number: 10/070,260 Page 2 

Art Unit: 1771 

DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1. A request for continued examination under 37 CFR LI 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on January 13, 2006 has been entered. 

Response to Amendment 

2. The Amendment submitted on January 13, 2006, has been entered. Claims 3-14 have 
been cancelled. Claims 1 and 2 have been amended. Therefore, the pending claims are 1 and 2. 

3. The 35 USC 103 rejection based on Fastenau et al. (6,037,047) is withdrawn since 
Fastenau et al. did not teach the number of residual entanglements or residual oil content now 
included in amended claim 1 . 

Claim Rejections - 35 USC §103 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 07- 
252740A (English Translation). 

The features of JP *740 have been set forth in the previous Office Action. Claim 1 has 
been amended to include the limitations of claims 3-6 and 10. Previously JP *740 was relied on 
to reject claims 1, 2, 4 - 6, and 10 - 14. Thus, the rejection did not address the limitations with 
respect to the horizontal index of the filaments within the yam, which is addressed below. 
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Claim 1 has been amended to require that the fabric is made with a flattened fiber which 
is aligned such that the horizontal index (HI), as defined by the disclosure, is at least 0.7S. This 
feature measures the aUgnment of the flattened fibers in respect to the horizontal direction of the 
fabric. The highest HI is 1, where all the fibers run parallel to the horizontal direction of the 
fabric and the lowest HI is 0, where all the fibers run perpendicular to the horizontal direction of 
the fabric. JP 07-252740A discloses that the major axis of the single yam should be placed 
parallel to the flat surface (or horizontal direction) of the fabric to decrease the gaps in the woven 
fabric, thus suppressing air permeability, or to produce a set air permeability from a lighter 
fabric, when compared to a fabric made from round fiber (page 10, paragraph 18). Thus, JP 07- 
252740A teaches that to maximize the advantage gained by using flattened fibers, one must 
make the fibers parallel or as close to parallel as possible. Therefore, it would have been obvious 
to one having ordinary skill in the art to optimize the HI of the fabric taught by JP 07-252740A 
to have a HI of greater than 0.75 to increase the air permeability of the fabric made from 
flattened fibers to the greatest extent or to decrease the overall weight, as well as thickness, of 
the fabric to the greatest extent. Thus, claims 1 and 2 are rejected. 

6. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fastenau 
etal. (6,147,017). 

The limitations added to claim 1, were previously included in claims 3-14, which were 
rejected by Fastenau et al. Thus, newly amended claims 1 and 2 are rejected for the reasons set 
forth in the previous Office Action. 

Response to Arguments 
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7. Applicant's arguments filed January 13, 2006 have been fully considered but they are not 
persuasive. The applicant argues that the rejection based on JP '740 did not teach the subject 
matter of claim 3, which has now been added to claim 1. However, as set forth above the 
limitations with respect to horizontal index have been included in the rejection. Thus, the 
rejection is maintained. 

8. The applicant argues that the rejection based on Fastenau et al. reUes on too many 
modifications to produce the claimed product (response, pages 5 - 6). However, the 
modifications set forth in the rejection are suggested by the prior art and would be within the 
routine skill of the art. Further, the applicant has provided no evidence that these modifications 
would not be within routine skill of the art, or that the applicant's claimed range produces any 
unexpected results. 

With respect to the limitation of air permeability, this feature is a result of the woven 
fabric structure which is claimed by the applicant and taught by the prior art. Hence, since the 
prior art teaches the claimed fabric structure, the prior art would also inherently have the claimed 
permeability properties and this would not need to be modified. Further, Fastenau et al. also 
directly suggests the claimed horizontal index, even though, Fastenau et al. does not define in the 
same manner as the applicant. Specifically, Fastenau et al. teaches that the fiber shape is chosen 
so that the filaments will tend to arrange themselves in a desired tile arrangement which has the 
yams laying in approximately the same orientation (column 5, lines 10 - 60). Finally, the 
modifications related to the number of entanglements and residual oil content are limitations that 
are within the general skill level of the art to select or optimize. Thus, the prior art does not 
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require an unreasonable amount of modification to produce the claimed product. Therefore, the 
rejection is maintained. 



Any inquiry concerning this commimication or earUer communications from the 
examiner should be directed to Jenna-Leigh Befumo whose telephone number is (571) 272-1472. 
The examiner can normally be reached on Monday - Friday (8:00 - 5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for xmpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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